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creation is inapplicable, are we not driven to employ the inferior- 
category of causality to express it, or to leave it undefined, and 
so to find refuge for our perplexities in the unknown ? 

Professor Sanday has put forward his views in his usual 
cautious and tentative fashion. And he invites philosophical 
criticism. It is to be hoped that he will work out further his 
interesting and suggestive hypothesis. 

David Phillips. 

Bala, North Wales. 

The Province op the State. By Sir Roland K. Wilson, Bart. 
London: P. S. King & Son, 1911. Pp. xxi, 321. 

This is the best recent statement that I know of a point of 
view in political and social theory not very fashionable now- 
adays. In the running fight between the advocates, on the one 
hand, of various forms of State Socialism and the defenders, on 
the other, of private property and the liberty of the individual, 
the superiority, to judge from the noise made and the weight of 
metal thrown, to say nothing of actual legislation, has been all 
with the more advanced school. ' ' These fight like husbands and 
live lovers those." But this book, with its plea for "the liber- 
tarian state, or state reduced to its lowest terms" has one great 
advantage over most works both of its own and of the opposite 
school. The author is a jurist rather than a philosopher, and 
his theory of the State is characteristic of the legal tempera- 
ment at its best : it is clear and logical, everyone can understand 
it, and it seems to provide a definite rule for deciding what the 
State ought and ought not to do. For Burke the State is "a 
partnership in every virtue and in all perfection"; for the Neo- 
Hegelians (T. H. Green and Bosanquet) it is the organ of the 
'real will' of its individual members (= their better selves) ; 
for Marxian socialists it is the sole rightful owner of property 
and of the instruments of production. All these conceptions are 
at once too vague and too ambitious for Sir Roland Wilson ; the 
problem being at bottom always an ethical one, — to decide, 
namely, how coercion of the individual by government can be 
justified, — requires for its solution some less fantastic formula. 

Sir Roland solves it by narrowing its basis. No one will deny 
that it is the business of government to keep the peace between 
individuals: no civilized life is possible unless injustice, vio- 
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lence, and aggression are prevented. But why go further? 
Why not assume that this, which certainly is a function of the 
State, is the function of the State, — is its essence and definition ? 
This is what Sir Roland does: the State is a "justice-enforcing 
association," and nothing more. Except for certain marginal 
difficulties, this formula simplifies everything, for we have only 
to ask, as to any particular activity, whether it is incidental to 
the great end of enforcing justice between man and man; if it 
is, then the State not only may but must undertake it; if not, 
not. 

Thus, on the positive side, we at once obtain the following 
functions of the State: (1) The establishment and maintenance 
of judicial tribunals. Sir Roland has long been known as an 
advocate of law-reform, and this is an important feature of his 
Utopia. He would have justice practically gratuitous and 
brought within the reach of all, and he holds that the efficiency 
of the industrial system would thereby be immensely increased. 
(2) A police force, army and navy, diplomatic service, colonial 
office, fiscal department, and legislative department are all ob- 
viously indispensable in the business of enforcing justice either 
among the members of one justice-association or between them 
and the members of another. But (3) the State must also man- 
age all the land and keep up roads, bridges, etc., because every- 
one has the right of free locomotion over the earth's surface 
and of access to its resources. Thus (and in this, the second great 
distinctive feature of his position, Sir Roland agrees with the 
earlier rather than the later Herbert Spencer) land will be 
nationalized "in order that the various rights of occupation and 
user suitable for cultivation, mining, building, and other in- 
dustries may be leased from time to time to those able to turn 
each natural resource to the best account, and therefore to pay 
the highest ground-rent to the community" (p. 241). (4) 
Finally, it follows from our formula that the State must main' 
tain dangerous and derelict persons (criminals, lunatics, pau- 
pers, and guardianless children), partly because they may be- 
come a danger or a nuisance to others, partly because they have 
rights of their own. Such are the main positive functions flow- 
ing from his definition; it is when we draw the necessary in- 
ferences as to what the State must not do that the interest be- 
comes acute. 

First and foremost, the State must provide no kind of educa- 
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tion, unless perhaps it may need some officers not to be bought 
in the open market, e. g., gunnery or torpedo specialists. Nor 
may it subsidize any kind of public worship, patronize science, 
art, or literature, nor confer honors (except naval and military 
distinctions). It should not release either party to a contractual 
obligation, e. g., a workman forced to accept a subsistence wage 
from an employer. None of these things come within the scope 
of enforcing justice, and are best left to private enterprise 
stimulated by an improved legal system. There remains a num- 
ber of marginal questions where the line is not so clear. Should 
the State regulate alcohol, vice, cruelty to animals, public health? 
Plainly government must intervene to some extent in these mat- 
ters, or individuals will injure one another; for instance, there 
must be emergency hospitals, as otherwise a person who has a fit 
in the street would hamper the police in their regulation of the 
traffic. But, with our formula before us, intervention will be 
reduced to a minimum, instead of being constantly extended, 
as is the existing tendency. 

It would seem at first sight as if Sir Roland's Utopia, were it 
established, would probably not be an improvement in any im- 
portant respect on the organization of any existing progressive 
community. As regards the abolition of State-provided educa- 
tion, the weight of opinion among all polite peoples is, as he 
recognizes, against him. It seems unlikely that any judicial sys- 
tem, however drastically reformed, could have such far-reaching 
economic effects as he expects; and he himself admits, in the 
very interesting pages which he devotes to finance, that his 
scheme of land-nationalization would make no great difference, 
at any rate for many years, to the sums which the State would 
find it necessary to raise by rates and taxes. Tet he recognizes 
that there is something radically wrong with the economic posi- 
tion of modern states, and that the key to social improvement is 
to be sought in finance; he is in substantial agreement with 
Mr. J. A. Hobson's diagnosis of the ills of the industrial system 
and with his desire to use taxation as an instrument for 'social- 
izing surplus profits,' though he disagrees with that writer and 
his school as to the limits of State regulation, as to State opera- 
tion of industries, and as to the objects of national and munici- 
pal expenditure (p. 240). In short, though something may in 
the long run be hoped from adjustments of taxation, Sir Roland 
lays the greatest stress, as a remedy for the unequal distribu- 
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tion of wealth, on the indirect effects of cheapening and speed- 
ing up legal processes, of State ownership of land, of an im- 
proved poor-law, and of the all-round stimulus which will follow 
on the State's retirement from such enterprises as education 
which are best left to individuals. At each of these points the 
theory that determines him is that injustice, not poverty, is the 
enemy against which statesmen should bend their efforts; if in- 
justice is efficiently combated, the foundations of poverty will 
be sapped, and its final overthrow may be left to individual 
initiative. 

There are two main lines of argument by which this theory 
may be supported ; Sir Roland uses both, and often, as it seems 
to me, fails to distinguish clearly between them. It may be 
said that the restriction of State activity to the enforcement of 
justice is an a priori principle involved in the very meaning of 
the word 'State'; or again reasons for the restriction may be 
sought in its consequences: it may be urged that better results 
will follow from the restriction of State activity than from the 
modern tendency to enlarge it. Now evidently in using an 
argument of this second kind, it is very important not to in- 
clude among the good results in question the observance of the 
very principle postulated as their cause, for if we do this we 
incur a vicious circle ; yet it is not easy for anyone to avoid this 
error who is convinced that the principle is valuable for its own 
sake. This is the trap into which Sir Roland seems often to fall. 
If, in comparing the benefits to be expected from limiting and 
extending State action, respectively, we are careful to eliminate 
this fallacious element, we shall not easily come to any certain 
conclusion. In education, for instance, can we feel sure, apart 
from an assumption that, of its very nature, the State ought not 
to provide schools, that State schools must be worse than pri- 
vate ones? Sir Roland argues indeed that on the whole they 
will be worse and will produce worse effects; but these argu- 
ments are not by themselves very convincing, and he is in fact 
also influenced by the consideration that "there is no injustice, 
no aggression" (p. 90) in a rich man's being able to give his 
children a better education than a poor man, and that there- 
fore the State ought not to interfere. So again with industry. 
We may agree with much of Sir Roland's criticism of collectiv- 
ism: but unless we weight our judgment beforehand with the 
principle that, as there is no injustice in a rich man 's being able 
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to hire a poor man to work at a subsistence wage, therefore 
there is no opening here for State interference, it is impossible 
to feel certain that more harm than good is done in the long 
run by legislative enactment of a minimum wage. 

Perhaps, however, the other line of argument is sound. Per- 
haps the extension of State activity beyond the bare enforcing 
of justice is so clear an evil in itself that, even were it con- 
ceivable that the State could make the whole community wiser 
and better, still we ought to act on the principle that it is the 
business of the State to enforce justice and not to "make the 
whole community wiser and better" (p. 121). In general it 
may be urged that all such principles drawn from abstract defi- 
nitions are risky. Sir Roland's definition in particular seems 
open to the objection that it oscillates between vagueness and 
a certain rigid narrowness. It is narrow, because it often seems 
to be based solely on such 'rights' as are recognized by English 
law, whereas it might well be argued that a man may suffer 
wrong without legal redress, — that, for instance, it is 'unjust' 
that one man should have more money than he knows how to 
spend while another can barely make a living. And often Sir 
Roland does use the conceptions of justice and right in this 
vaguer, looser, non-legal sense; as, for instance, when he de- 
fends the right of the community to the benefits of land-national- 
ization or of the disestablishment of the Church. The door once 
opened in this way, I do not see on what principle he can refuse 
to extend his conception of justice as widely as any socialist; 
but then his definition of the State's essential function collapses. 
It may finally be added that, so far as it is precise, this defini- 
tion, with its unimaginative legal implications, is emotionally 
unsatisfactory. Prom this point of view, Burke's "partnership 
in every virtue and in all perfection" is far preferable. 

With so much criticism I have left myself little space for 
praise, and can only say that the clearness with which Sir 
Roland makes all his points is altogether admirable. The book 
is beautifully written. It is full of ripe judgments on men and 
affairs, expressed with a pleasant dry humor, and never over- 
weighted by the stores of learning and experience on which they 
evidently rest. And it is singularly free from false sentiment 
and prejudice. 

Sydney Waterlow. 

London, England. 



